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THE HARROW HILL TRUST 
Caring for the heritage of the Hill and its future 

 
Planning Department 
Harrow Council 
Civic Centre, Station Road 
Harrow  
HA1 2UY    
 
 

Via email to: planning.applications@harrow.gov.uk    
                    cc Ward councillors      

  

RE: P/2092/21   John Lyon School, Middle Road, Harrow, HA2 0HN 
 
The applicant has applied to dismiss the current S106 legal agreement on the basis that it does 
not serve any useful purpose.   As you know the Trust has extensive knowledge of this agreement 
and of its application.  In this application they record their support the continuation of one of the 
clauses, thereby confirming the useful purpose of that clause to the S106 agreement. Hence, the 
decision before you is easily made to refuse its dismissal as there is clearly a continued useful 
purpose. Further detailed evidence to support its useful purpose is provided below.  
 
On 16th January 2018 Karen L Ridge LLB (Hons) MTPL Solicitor an Inspector appointed by the 
Secretary of State for Communities and Local Government having looked extensively at one 
specific important obligation of the S106 agreement provided a ruling and her report included the 
following statements.  
 

1) “It is accepted by both the Council and Appellant that the obligation continues to serve a useful 
purpose. “  
 

2) “Both parties are agreed that the useful purpose is broadly to ensure that traffic generation is 
restricted to reasonable levels. “ 

 
3) “Further, the approved travel plan which fulfilled this obligation was clear in its intent and purpose. 

It specifically required annual review and monitoring. It seems clear to me that the school itself saw 
this as an ongoing responsibility…”  So it was not just a snap shot at the time of her report. As the 
Inspector said, it is an ongoing responsibility. As such it is a living breathing document which has 
relevance to the Conservation Areas and resident’s lives today.  

 
4) In paragraph 74 of the Inspector’s report her conclusion is also that “The current section 106 

agreement serves a useful purpose, restricting traffic generation to reasonable levels”. 
 

5) The Inspector links the useful purpose agreed by the applicant, the Council and ruled on by herself 
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to risks to driver and pedestrian safety in the vicinity.  We consider that this is of paramount 
relevance today.   

 
6) It should be noted that, in the opinion of the Inspector, the applicant’s own attempts to vary the 

agreement fell short of what was required, and further shows the importance of the s106 
agreement format which allowed such scrutiny to have taken place and for continued annual 
scrutiny of the travel plan and restriction of pupil numbers.  

 
7) Following on from point 6 above, it is not just the scrutiny from the Local Authority which is 

important for this location, a substantial input to the overall scrutiny came from local residents 
and ourselves. This shows the importance of local knowledge in the process and not to leave 
matters to planning conditions determined by the Council’s planning department, which has to 
cover the whole borough, does not reside in the area, and would be unable to produce the same 
in-depth scrutiny in the normal planning process without a S106 agreement.  

 
8) The s106 agreement has served an extremely useful purpose and continues to do so.  A further 

useful purpose is to preserve the unbuilt Conservation Area which is still valid today. The building 
of a four-storey block designed for the wrong conservation area which is ’back land’ or garden 
development, would not be allowed to be undertaken by any resident in that Conservation Area 
for the same planning reasons as should be maintained here. However, the section 106 agreement 
goes beyond normal residential assessment and covers important and ongoing constraints which 
are relevant to the impact on living conditions as highlighted in the Inspector’s report.  

 
We think this makes the decision to refuse the application to dismiss the s106 agreement on the grounds 
that it does not serve a useful purpose a very easy and clear cut one.  It clearly does serve a useful purpose. 
However, for the sake of completeness and in support of open consultation,  we will now also address the 
points which the applicant makes. 
 
Addressing their fourth bullet point first, as it flows from the points made above. The applicant contends 
that the provision for restricting school numbers could be attached to a one-off planning application using 
s73.  Firstly, this clearly shows that they continue to believe that this condition of the S106 agreement still 
serves a useful purpose.  Hence, it stands to defeats the grounds on which they are applying for its 
dismissal.  The application is not to alter the s106 agreement such that this is the only condition to be 
maintained, which would at least have more logic, as opposed to providing evidence which is self-defeating 
to the application.  
 
We have also shown above how the continuing obligations are important and that the s106 agreement has 
proved useful and its use and relevance was supported by the Inspector in the face of alternative 
arrangements suggested by the applicant. Without the s106 there is a risk that the applicant would make 
continuous applications and appeals, costing the Local Authority considerable time and expense. Such 
applications would create considerable uncertainty and unnecessary anxiety for the residents. Despite us 
being told by successive headteachers that their plans are 21st century and ‘future proof’, the next 
headteacher changes the plans and claims the same. It is the s106 agreement’s ability to last longer in 
place than a headteacher that provides more social cohesion desired under the current planning code.  
 
The first bullet point in the Planning Statement argues that the obligations unreasonably constrain 
development, unjustifiably extending existing policy constraints in the area. There was nothing 
unreasonable in the process and decision process, as it was signed up to willingly by the applicant to justify  
a major development in the Conservation Area and residential area, including the ongoing restrictions 
which are just as relevant today.  The site is bespoke, with bespoke uses and is placed within narrow and 
restricted streets .  
 
The second bullet point is that the obligations unjustifiably restrict development, even if a planning 
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application is in accordance with planning policy.  What is relevant here is that the obligations are by their 
nature additional considerations to planning policy and serve to help guide the application of planning 
policy as applied to this particular site. Planning policy in itself is therefore not sufficient to overcome this 
and it is somewhat strange to argue otherwise. Any different interpretation or evolution of any specific 
National policy can always be addressed at the time as always happens, but the S106 is still relevant today.                                                                                                                      
 
We take particular issue with the third bullet point which states that the obligations unreasonably restrict 
the use of the school facilities, including dual or community use, even if such as use would create a 
substantial benefit. The S106 agreement has served a vital role with regard to the breach of the agreement 
by the applicant and the failure to implement an important requirement, namely an effective travel plan. 
The school opened the sports centre to the paying public, in breach of a clause in the S106 agreement. The 
S106 agreement allows the applicant to apply for a change in the definition of permitted registered user.  
Our Executive Committee minutes of 11 July 2013 recorded the following. 
 

“Closure of the John Lyon Sports Centre – Apparently, the Council had not closed the Sports 
Centre down, for a breach of the School’s 106 agreement. It had been the School’s decision and 
was proving to be very unpopular with swimming clubs and local users as evidenced by  1300 
signatures on petition for its re-opening.”   

 
The Council minutes  (23/7/13 (Item 421.) &  Overview and Scrutiny Committee Special Cabinet meeting 
6/6/13) , clearly show that it was the applicant’s refusal to propose an amendment to the definition of 
permitted registered user which closed the sports facilities to the public and that it was against the wishes 
of the Council as it affected 19 local sports clubs with approximately 1,000 children swimming each week. 
The closure was also against the Harrow Local Plan core policy CS3 I. So, to claim it is unreasonable implying 
that it is not within their powers is out of context with the reality of the process. What is of particular 
importance is that by having the s106 agreement it means that there is an element of discussion and 
control outside of that of the applicant to ensure that any such application would have proper constraints 
attached such as opening hours, etc. and perhaps be trialled and potentially be reversed should the trial 
not be as expected, hereby showing another useful function of the s106 agreement now and in the future. 
 
We covered the fourth point already and the fifth point that the obligations have long since been 
discharged is not of relevance as key clauses clearly have not and hence that claim cannot form a basis for 
the dismissal of the entire agreement.   
 
The sixth point regarding S122 and the NPPF was addressed by the applicant and the Local Authority upon 
signing the agreement and by their agreement to the subsequent amendments in 2007 and 2011 and by 
the Inspector at the recent Planning Inquiry report of 16 January 2018.  
 
The final point seems to miss the point that the S106’s purpose is that of restriction and stability as opposed 
to endless application and appeals by the applicant. Also contrary to the claim to the opposite, it does not 
stop the School redeveloping the site, such as changing the layouts of existing buildings, upgrading 
facilities, incorporating new energy and green design features, and even demolishing and replacing 
buildings.  
 
It is clear that the s106 has a useful purpose and that the application to dismiss it should be refused. 
 
Yours sincerely 
 

Paul Catherall 
Paul Catherall 
Chair, Harrow Hill Trust Planning Committee 


